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PROPOSED
JOINT CONSOLIDATION AGREEMENT BETWEEN
TOWN OF OLEAN ON BEHALF OF THE TOWN OF
OLEAN FIRE PROTECTION DISTRICT #2 AND THE
HINSDALE FIRE DISTRICT, AND EXTENSION OF

BOUNDARIES OF THE HINSDALE FIRE DISTRICT



PROPOSED
JOINT CONSOLIDATION AGREEMENT BETWEEN TOWN OF OLEAN ON BEHALF
OF THE TOWN OF OLEAN FIRE PROTECTION DISTRICT #2 AND THE HINSDALE
FIRE DISTRICT, AND EXTENSION OF BOUNDARIES OF THE HINSDALE FIRE
| DISTRICT

THIS AGREEMENT, made this _____ day of , 2017, by and between the Town
of Olean, with offices at 2634 Route 16 North, Olean, Cattaraugus County , New York
14760, hereinafter referred to as the “Town ", on behalf of the Town of Olean Fire
Protection District #2, hereinafter referred to as the TOFPD # 2, and the Hinsdale Fire
District , a New York Fire District and political subdivision with its mailing address at
P.O. Box 253, Hinsdale, New York 14743, Town of Hinsdale, Cattaraugus County,
New York, hereinafter referred to as the “Hinsdale “ or "Fire District”.

WHEREAS, The Town did establish under Article 11 of the Town Law and has
jurisdiction over the Town of Olean Fire Protection District #2 ; and

WHEREAS, The Fire District currently provides fire protection to the area encompassed
within the Olean Fire Protection District, #2 and the Hinsdale Fire District. The Hinsdale
Fire Department pr6vides the manpower to the Hinsdale Fire District. The Town of
Olean and Fire District are located within the County of Cattaraugus, New York State;
and the Hinsdale Fire District operates within the Town of Olean and the Town of
Hinsdale. ‘

WHEREAS, The Town of Olean, in addition to the Town of Olean Fire Protection District
#2, maintains the Town of Olean Fire Protection District # 1, which borders the Westons
Mills Fire District, the Town of Olean Fire Protection District # 3, which borders in part
the Town of Olean Fire Protection District # 2 and the City of Olean, and the Town of
Olean Fire District, which borders the City of Olean on the south. A map, designating
the Town of Olean Fire Protection Districts and the Town of Olean Fire District, and a
portion of the Hinsdale Fire District and the neighboring Westons Mills Fire District is
attached hereto and marked as Exhibit A; and

WHEREAS, pursuant to General Municipal Law Article 17-A, and Town Law Article 11
the Town and Fire District desires to provide an agreement which will have the effect of
consolidating and combining the Olean Fire Protection District #2 with the Hinsdale
Fire District to form a consolidated fire district, resulting in the termination of the
existence of the Town of Olean Fire Protection District #2 , which will have the further
effect of having the Hinsdale Fire District absorb the Town of Olean Fire District #2 , at
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the same time extq‘nding the boundaries of the Hinsdale Fire District to include within its
boundaries the area encompassing the Olean Fire Protection District #2 . This
agreement is intenided also to contain the necessary factors as required in General
Municipal Law Article 17-A, for the termination of the existence of the Town of Olean
Fire Protection District #2. Those factors not specifically addressed in this proposed
agreement will be as set forth in General Municipal Law Article 17-A.

NOW THEREFORE in consideration of the mutual condition and covenants contain
herein it is agreed as follows:

A.

The involved governmental entities are the Town of Olean Fire Protection District #
2, governed and under the control of the Town of Olean, a New York Town with
offices at 2634 Route 16 North, Olean, New York 14760, and the Hinsdale Fire
District, a New York Fire District and political subdivision with its mailing address at
P.O. Box 253, Hinsdale, New York 14743 hereinafter referred to as the “Fire
District”. Both involved governmental entities are located within the County of
Cattaraugus, New York State. The Town of Olean Fire Protection District #2, a fire
protection district established pursuant to Article 11 of the Town Law, will be
terminated pursuant to General Municipal Law Article 17A. The boundaries of the
Hinsdale Fire District are to be extended simultaneously with this consolidation
pursuant to Town Law Article 11.

Subsequent to the consolidation of the Town of Olean Fire Protection District #2
and the Hinsdale Fire District, the termination of the Town of Olean Fire Protection
District #2, and the extension of the boundaries of the Hinsdale Fire District, the
resulting fire district shall continue to be known as the Hinsdale Fire District, with
and mailing address at P.O. Box 601, Hinsdale, and New York 14788.

. The Town of Olean Fire Protection District #2, is a fire protection district established

pursuant to Article 11 of the Town Law and the Hinsdale Fire District is a fire
district and municipal corporation also established pursuant to Article 11 of the
Town Law. The Hinsdale Fire District once it consolidates the Town of Olean Fire
Protection District #2 with the Hinsdale Fire District will continue to operate as a
fire district established Article 11 of the Town Law.

After consolidation, the territorial boundaries of the Hinsdale Fire District shall be
shall be the curr;ent geographic area of the Hinsdale Fire District and will include the
geographic area of the Town of Olean Fire Protection District # 2, Cattaraugus
County New York, as it is shown on Exhibit A. The geographic area of the Town of
Olean Fire Protection District #2, which, as an entity, is to be terminated pursuant to
this combined agreement is as set forth on the abovementioned Exhibit A. The
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addresses of the properties included in the Town of Olean Fire Protection District
#2, which shaII be included into the Hinsdale Fire District are set forth in Exhibit B.

E. The cost of thls consolidation and boundary extension is estimated to be
approximately ! $ 7,500.00, which consists mainly of the cost of publication of public
hearing notices, the extra time incurred by Town and Fire District staff for these
public hearings and administrative and legal costs.

F. The organization of the Hinsdale Fire District after consolidation of the Town of
Olean Fire Protection District #2 and its termination insofar as it concerns elected
and appointed officials and public employees, along with a transitional plan and
schedule for elections and appointments of all fire district officials, are as follows:

1) The Town Board of the Town of Olean, as of the effective date of consolidation
and termination of TOFPD #2, will no longer have authority over the Town of
Olean Fire Protection District #2, as the Town of Olean Fire Protection District #
2 will be terminated.

2) On the effective date of 1/1/2018, the consolidated and expanded Hinsdale Fire
District will remain under the control of Board of Fire Commissioners in office on
that date.

3) The existing board of Fire Commissioners of the Hinsdale Fire District and their
term expiration date are as follows:

Jerry Dzuroff - Fire Commissioner - term expires 12/31/17.
Larry Abbott Fire Commissioner - term explres 12/31/18.
Ed Koorse- Fire Commissioner - term expires 12/31/19.
Dennis O‘ Redding -Fire Commissioner - term expires 12/31/20
Ron Delbler Fire Commissioner - term expires 12/31/21

\

i
Subsequent to January 1, 2018, as the term of the above board members expire
or their office becomes vacant, their office will be filled pursuant to Town Law
Article 11. The Fire District Secretary and Treasurer, Robin Pearl, term, as
Secretary and as Treasurer, expires 12/31/17. The Fire District Secretary and
Fire District Treasurer will be appointed by the Hinsdale Fire District Board of Fire
Commissioners at its organizational meeting in January 2018 and shall serve for
a term of one year term. Jerry Dzuroff's term as commissioner expires
12/31/2017. This position will be filed at the December 2017 annual election. The
term of office of that position will commence 1/1/2018 and terminate 12/31/2022.

coo oW
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4) After 1/1/20ﬂ8, all registered electors within the new expanded boundaries of the
Hinsdale Fire District, will be eligible to vote at any special and annual election
of the Hinsdale Fire District. The members of the board of fire commissioners
will be chospn from within the new extended boundaries of the Hinsdale Fire
District, which extended boundaries will include the geographic area
encompassing Town of Olean Fire Protection District #2, as set forth in Exhibit
A. The addresses of the new extended Hinsdale Fire District are as set forth in
Exhibit B & C.

5) The Town has no plan for the transfer or elimination of any public employees of
the Town because of the termination of the Town of Olean Fire Protection
District #2. The Town will continue to operate and maintain, after consolidation
and termination of the Town of Olean Fire Protection District #2, the Town of
Olean Fire Protection District # 3. It is anticipated that approximately at the
same time of this agreement, the Town intends, under a separate agreement, to
consolidate the Town of Olean Fire Protection District # 1 with the Westons Mills
Fire District to extend the boundaries of the Westons Mills Fire District to include
within its boundaries the area encompassing the Olean Fire Protection District
#1 and simultaneously terminating the Town of Olean Fire Protection District #1.
It is anticipated thereafter the Town will have only one remaining Fire Protection
District, to wit the Town of Olean Fire Protection District #3. The Town of Olean
Fire District is not affected by this agreement.

G) The fiscal estimate of the cost and savings that may be realized from consolidation
and dissolution is as follows:

1) The Town of Olean in its 2018 budget will no longer be required to include
appropriations for the Town of Olean Fire Protection District # 2. The Hinsdale
Fire District will include in its 2018 budget appropriations for fire protection for its
existing area as well as the extended area. Commencing in 2018, each taxpayer,
in the new extended area of the Hinsdale Fire District, (Exhibit B & C) will pay
taxes for the Hinsdale Fire District, though their Town and County Tax Bill. This
tax is in place of the cost of operation of the Town of Olean Fire Protection
District #2 being included in the Town of Olean’s annual budget, which is
represented by a line item in the tax bill for those taxpayers in the Town of Olean
Fire Protection District # 2 designated as FP 661. The addresses of the property
owners who receive such a tax bill are set forth in Exhibit B. All administration
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costs of thelrunning of the Hinsdale Fire District will remain as an expense of the
Hinsdale Fire District. The Town could realize administration costs savings from

the termination of the Olean Fire Protection District #2, however those costs are

deemed negligible.

2) Commencing 1/1/2018 the budget of the Hinsdale Fire District will be spread
across the taxable value of the entire fire district. ( Exhibit A, B & C) The Town of
Olean will continue to collect the taxes apportioned to the Hinsdale Fire District,
and the Town will continue to forward the tax money to the Hinsdale Fire District
by the 15th of February each year.

3) The assets of the Fire district will not be affected by this consolidation. The
assets of the Hinsdale Fire District will remain the assets of the consolidated
Hinsdale Fire District. The Town of Olean owns no fire apparatus, equipment or
real estate related to fire protection. Accordingly, the Town of Olean holds no
substantial assets, and no real or personal property in the name of, or for the
benefit of exclusively, the Olean Fire Protection District, # 2.

H. There are no liabilities or indebtedness, bonded and otherwise, specifically
attributed to the Town of Olean Fire Protection District #2. The liabilities and
indebtedness, bonded and otherwise, of the Hinsdale Fire District will remain the
liabilities of the Hinsdale Fire District, as consolidated. Any debts of the Hinsdale Fire
District after consolidation, will be paid for by the taxpayers within the new consolidated
fire district boundaries. (Exhibit B & C)

l. The terms ahd conditions for disposing existing assets, liabilities, and
indebtedness of the fire district and TOFPD# 2 are as follows:

1. There is no plan for disposing of any assets of the Hinsdale Fire District. The
liabilities of tr;ie Hinsdale Fire District, commencing in 2018, will be paid from the
taxes collected from the taxpayers within the new extended and consolidated
Hinsdale Fire District.

2. The Town of Olean’s owns no fire apparatus, equipment or real estate related to
fire protection. Accordingly there is no plan for disposal of existing assets,
liabilities or indebtedness of the Town.

PJCA Town of Olean and Hinsdale FD 62017 5



J

The terms and conditions for the common administration and uniform

enforcement of the resolutions and orders of the fire districts is that all the existing
resolutions and orders of the Board of Fire Commissioners of the Hinsdale Fire District
will remain as before consolidation, and the boundary extension. The new area to be
encompassed within the new expanded and consolidated Hinsdale Fire District, as it
relates to fire protéction, will be subject to the governance of the Hinsdale Fire District
Board of Fire Commissioners. The resident electors of the new consolidated area will,
after the effective date, be eligible to vote for fire commissioners of the Hinsdale Fire
district as well as other matters that require a vote of the resident electors of the
Hinsdale Fire district.

K Other matters necessary to carry out this consolidation, and boundary extension:

1.

This agreement represents an agreement entered into between the Town of
Olean and the Hinsdale Fire District wherein, post consolidation and, the
residents of the Town of Olean Fire Protection District #2 will continue to be
furnished fire and ambulance services by the Hinsdale Fire District following the
termination of the Town of Olean Fire Protection District # 2.

There are no terms for the disposition of the Town of Olean Fire Protection
District's # 2 assets and the disposition of its liabilities and indebtedness,
including the levy and collection of the necessary taxes and assessments
therefore.

The Hinsdale Fire District, for the tax year 2018 and subsequent years thereafter,
will tax the properties within its district boundaries, which will include the new and
expanded boundaries of the Hinsdale Fire District, which will include the
geographic 4rea encompassing the Town of Olean Fire Protection District #2.
(Exhibits A, B & C)

The Town of Olean’s assets, including but not limited to real and personal
property, will not be affected by this consolidation as the Town of Olean Fire
Protection District #2 has no assets or liabilities in the name of the Fire Protection
Districts.

The Town of %Olean has no liabilities and indebtedness, bonded and otherwise,
attributable exclusively or in the name of the Town of Olean Fire Protection
District # 2.
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6. There are no terms for the disposition of the entity’s assets and the disposition of
its liabilities and indebtedness, including the levy and collection of the necessary
taxes and assessments therefor.

7. Exhibit D, aittached hereto, is a list of the assets and liabilities of the Hinsdale
Fire District.

L. The rules and regulations of the Hinsdale Fire District will continue to be
effective as to the Town of Olean Fire Protection District # 2 on January 1, 2018.

M. The effective date of the proposed consolidation of the Town of Olean Fire
Protection District #2 and the Hinsdale Fire District is January 1, 2018 at 12:00 A.M.
This consolidation envisions the proposed termination of Town of Olean Fire Protection
District #2 to be effective on January 1, 2018 at 12:00 A.M.

N. The time and place or places for the public hearing on the proposed
consolidation agreement is August 15, 2017 at 7:15 p.m. Olean Town Hall, 2634 Route
16 North, Olean, New York 14760.

0. This Agreement shall be interpreted and construed according to its fair
meaning and neither for nor against any party hereto irrespective of which did party
cause the same to be drafted. Each of the parties acknowledges that it has been or has
had the opportunity to be represented by an attorney in connection with the preparation
and execution of this Agreement.

P. This Agreement shall be interpreted, construed and enforced in
accordance with and governed by the laws of the State of New York. Each party
hereby irrevocably ‘consents to the exclusive jurisdiction of the courts of the Clty
of Olean, County of Cattaraugus and State of New York for all purposes in
connection with any action, suit or proceeding which arises out of or relates to
this Agreement. If any provision of this Agreement is held invalid by a court of
law, the remainder of this Agreement shall not be affected thereby if such
remainder would then continue to conform to the laws of the State of New York.

Q. This Agreement may not be modified, amended or terminated nor may any of its
provisions be waived except by an agreement in writing signed by the party against
whom enforcement of any such modification, amendment, termination or waiver is
sought, and then such modification, amendment, termination or waiver shall be effective
only in the specific instance and for the specific purpose for which given.

R. If any term, covenant or condition of this Agreement shall, to any extent, be
invalid or unenforceable, the remainder of this Agreement shall not be affected thereby
and each term, covenant or condition of this Agreement shall be valid and be enforced
to the extent permitted by the law.
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S. This Agreement constitutes the entire and integrated Agreement between and
among the parties hereto and supersedes any and all prior negotiations, agreements
and conditions, whether written or oral.

The parties have duly endorsed this Agreement by a Joint resolution of the Town Board
of Olean and the Board of Fire Commissioners of the Hinsdale Fire District, on the date
stated below.

Dated: June 20, 2017 TOWN OF OLEAN

BY:

Awmette FParker

Annette Parker, Supervisor

Dated: June 20" 2017 HINSDALE FIRE DISTRICT

BY:
Dennie O /@a/aé}gz

Dennis O. Redding Chairman

IN WITNESS WHEREOF, subsequent to a Joint Public Hearing held regarding this
agreement, the parties have duly executed this Agreement on the date first written
above.

Dated: | TOWN OF OLEAN

BY:

Annette Parker, Supervisor
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Dated: | HINSDALE FIRE DISTRICT

BY:
Dennis O. Redding Chairman
STATE OF NEW YORK)
COUNTY OF CATTARAUGUS) SS:
On this ___ day of , 2017, before me the subscriber, personally came Annette

Parker, to me known, who being by me duly sworn, did depose and say that she is the
Supervisor of the Town of Olean , the municipal corporation described in and which
executed the above agreement; and that she signed her name to the foregoing
instrument by virtue of the authority vested in him by the laws of the State of New York
and the local laws and ordinances of the Town of Olean and pursuant to the resolution
of the Olean Town Board dated

Notary Public

STATE OF NEW YORK)
COUNTY OF CATTARAUGUS) SS:

On this ___ day of _ , 2017, before me the subscriber, personally came Dennis
O. Redding to me known, who being by me duly sworn, did depose and say that he is
the Chairman of the Board of Fire Commissions of the Hinsdale Fire District described
in and which executed the above agreement; and that he signed his name to the
foregoing instrumerﬁt by virtue of the authority vested in him by the laws of the State of
New York and pursgant to the resolution of the Hinsdale Board of Fire Commissioners
dated 1

Notary Public
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